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Introduced by: Senators Koskan, Apa, Duenwald, Greenfield, and Moore and
Representatives Begalka, Klaudt, Lange, and McCaulley

FOR AN ACT ENTITLED, An Act to provide for and to regulate certain aspects of the practice1

of midwifery.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 36-9A be amended by adding thereto a NEW SECTION to read as4

follows:5

Any person who has been certified by the North American Registry of Midwives is entitled6

to be registered with the Department of Health as a certified professional midwife. The7

department shall prescribe a form for registration and may charge a registration fee of twenty8

dollars to be deposited in the state general fund.9

Section 2. That chapter 36-9A be amended by adding thereto a NEW SECTION to read as10

follows:11

No person who has not registered pursuant to section 1 of this Act may hold herself out to12

the public as a certified professional midwife nor may such person practice midwifery as a13

certified professional midwife for any fee or valuable consideration. Any violation of this14

section is a Class 2 misdemeanor.15
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Section 3. That chapter 36-9A be amended by adding thereto a NEW SECTION to read as1

follows:2

The Department of Health shall, in consultation with the North American Registry of3

Midwives, prepare information for public distribution concerning the practice of midwifery.4

Such information shall include, at a minimum, a statement that the practice of midwifery5

pursuant to this Act is legal in South Dakota and a listing of the names and addresses of all6

certified professional midwives registered pursuant to section 1 of this Act. This information7

shall be provided to any person who requests it free of charge.8

Section 4. That chapter 36-9A be amended by adding thereto a NEW SECTION to read as9

follows:10

During her course of care constituting the practice of midwifery, a woman must consult a11

physician. The physician may counsel her in any manner appropriate to her circumstances.12

No physician is civilly liable for any injury arising out of any course of care that any woman13

may sustain as a result of relying upon information or counsel communicated to her, directly or14

indirectly, by a physician complying with the provisions of this section.15

Section 5. That chapter 36-9A be amended by adding thereto a NEW SECTION to read as16

follows:17

Before rendering any midwifery services to any prospective client, a registered certified18

professional midwife shall describe her background and experience, describe the care options19

that she is able to provide, and obtain the prospective client's informed consent. The informed20

consent may be in written or printed form, but shall be signed by the prospective client.21

Section 6. That chapter 36-9A be amended by adding thereto a NEW SECTION to read as22

follows:23

Within three days of initiating, with regard to any client, any course of care constituting the24
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practice of midwifery, the registered certified professional midwife shall mail the client's1

informed consent to the Department of Health, along with a signed statement by the registered2

certified professional midwife that she has initiated a course of care with regard to that client.3

Section 7. That chapter 36-9A be amended by adding thereto a NEW SECTION to read as4

follows:5

The Department of Health shall, by rules promulgated pursuant to chapter 1-26, provide for6

the collection of such information concerning midwifery services rendered pursuant to this Act7

as may be relevant to the compilation of vital statistics.8

Section 8. That chapter 36-9A be amended by adding thereto a NEW SECTION to read as9

follows:10

Nothing in this Act restricts the right of any hospital to determine who may or may not11

practice midwifery within the confines of the hospital.12


